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Description 

Abandonment Case Number AB16-005 (Havniear) – Hearing, discussion, and possible action 
to approve the abandonment of a 4 foot wide strip of public right-of-way (305.5 sq. ft.) along the 
front (southern) property line of 70 Sunbeam Lane.   

• Applicant: Jerry Havniear 
• Property Owner: Jerry Havniear 
• Location: 70 Sunbeam Lane 
• Assessor’s Parcel Number(s): 045-611-06 
• Parcel Size: 1.022 acres 
• Master Plan Category: Suburban Residential (SR) 
• Regulatory Zone: Low Density Suburban (LDS) 
• Area Plan: South Valleys 
• Citizen Advisory Board: South Truckee Meadows/Washoe Valley 
• Development Code: Article 806 Vacations and Abandonments of 

Easements or Streets 
• Commission District: 2 – Commissioner Lucey 
• Section/Township/Range: Section 07, T17N, R20E, MDM,  

Washoe County, NV 
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Abandonment Definition 

The purpose of an abandonment is to allow for the vacation or abandonment of easements or 
streets. If the Planning Commission grants an approval of the Abandonment, that approval is 
subject to Conditions of Approval.  Conditions of Approval are requirements that need to be 
completed prior to the recordation of the Resolution and Order of Abandonment. 

The Resolution and Order of Abandonment is the legal record, prepared by the Engineering and 
Capital Projects Division which is recorded to complete the abandonment process. The 
Engineering and Capital Projects Division completes a technical review of the legal description, 
exhibit maps and any new easements, submitted by the applicants surveyor, that are required 
by the Conditions of Approval. When the Engineering and Capital Projects Division is satisfied 
that all conditions of approval have been met, then the Engineering and Capital Projects 
Division will record the Resolution and Order of Abandonment with the County Recorder. The 
abandonment is complete upon the recordation of the Resolution and Order of Abandonment 
with the County Recorder. 

Because staff is recommending Denial of this abandonment, the Conditions of Approval for 
Abandonment Case Number AB16-005 are not attached to this staff report.  Should the 
Commission choose to approve the abandonment, staff has prepared and will provide the 
Commission the Conditions of Approval that are necessary to protect the public interest.    
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Vicinity Map 

Subject Parcel 
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Proposed Area to be Abandoned 
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Project Evaluation 

The applicant owns a single family residence that was built in 1985. In 2013, the applicant hired 
Priceless Construction to build a garage addition on the front of the residence.  Planning Staff 
reviewed the building application at that time.  The site plan submitted with the application 
indicated that the proposed garage addition conformed to the required 30 foot front yard 
setback, but based on Washoe County’s Geographic Information System (GIS) maps, staff 
questioned the accuracy of the site plan.  Staff contacted Priceless Construction to discuss the 
apparent discrepancy, but was told by the contractor that his drawings were correct.  Staff 
informed the contractor that a footing inspection would be required to verify the structure is 
setback 30 feet from the property line.  

When the County Building Inspector asked the contractor for the footing survey before final 
inspection of the garage, the contractor acknowledged that the structure did not meet the 
setback.  The contractor called planning staff to discuss the option of getting a variance. Staff 
explained the property owner could apply for a variance, but because this was a self-induced 
condition and not a hardship of the land, staff would not recommend approval of the variance. 

Screen Shot from Permits Plus for building permit 13-0005 

The end result was that the contractor did not obtain a final inspection/approval of the garage 
addition.  The property owner was not aware that the garage had not been finaled and paid the 
contractor for his work.  When the building permit expired, the building department red tagged 
the structure and ordered the property owner to correct the condition or remove the addition.  
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Site Plan from Building Permit 13-0005 

There are few solutions for correcting the setback problem, none of which are particularly 
desirable or easily achieved. The following are the options suggested by staff: 

• Remove approximately 4 feet of the building that encroaches into the setback

• Amend the development code to reduce the setback requirement

• Obtain a variance to reduce the setback

• Abandon a portion of the right-of-way to increase the separation between the garage
and the property line, thereby providing the required 30 foot setback

AB16-005
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The property owner is requesting an abandonment of a portion the street right-of-way to correct 
the problem created by his contractor.   

Reviewing Agencies 

The following agencies received a copy of the project application for review and evaluation. 

• Washoe County Community Services Department
o Engineering and Capital Projects
o Planning and Development

• Washoe County Health District
o Vector-Borne Diseases Division
o Environmental Health Division

• Truckee Meadows Fire Protection District
• Washoe-Storey Conservation District
• AT&T
• NV Energy
• Southwest Gas
• Truckee Meadows Water Authority

Three out of the eleven above listed agencies/departments provided comments and/or 
recommended conditions of approval in response to their evaluation of the project application. 
A summary of each agency’s comments and/or recommended conditions of approval and their 
contact information is provided.  The Conditions of Approval document is attached to this staff 
report and will be included with the Action Order if the Planning Commission approves the 
requested abandonment.   

• Planning and Development if the abandonment is approved, only the area directly in
front of the garage and necessary to achieve the required setback should be
abandoned; applicant shall record a new map to reflect the property line change; and
the property owner shall obtain Building Department final approval for the garage.

Contact: Eva Krause, 328-3628, ekrause@washoecounty.us

• Engineering and Capital Projects recommend denial of the abandonment, because
the right-of-way serves a public good. Engineering staff feels a variance is a better
alternative.

Contact: Kimble Corbridge, 328.2054, kcorbridge@washoecounty.us

• Truckee Meadows Water Authority requires that a utility easement be created over
the area being abandoned.  

Contact: Amanda Duncan, 834.8035, aduncan@tmwa.com 
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Staff Comment on Required Findings 

Washoe County Code Section 110.806.20 requires that all of the following findings be made to 
the satisfaction of the Washoe County Planning Commission before granting approval of the 
abandonment request.  Staff has completed an analysis of the application and has determined 
that the proposal is in compliance with the required findings as follows. 

1. Master Plan.  The abandonment or vacation is consistent with the policies, action
programs, standards and maps of the Master Plan and the South Valleys Area Plan.

Staff Comments: The proposed abandonment does not affect any of the policies, action
plans, or standards of the Master Plan or South Valleys Area Plan.

2. No Detriment.  The abandonment or vacation does not result in a material injury to the
public.

Staff Comments: The Engineering and Capital Projects staff have concerns about
abandoning a portion of the right-of-way that serves a public good. Engineering staff
concludes that the loss of the public right-of-way would be a detriment to the public
good.

3. Existing Easements.  Existing public utility easements in the area to be abandoned or
vacated can be reasonably relocated to provide similar or enhanced service.

Staff Comments: Existing public utility easements are not being abandon as part of this
request and shall be retained in their existing location.

Recommendation 

The Public Works and Capital Projects Division has recommended denial of the project.   
Therefore, after a thorough analysis and review, Abandonment Case Number AB16-005 is 
being recommended for denial. Staff offers the following motion for the Commission’s 
consideration.  

Motion 

I move that after giving reasoned consideration to the information contained in the staff report 
and information received during the public hearing, the Washoe County Planning Commission 
deny Abandonment Case Number AB16-005 for Havniear, having not made the No Detriment 
finding in accordance with Washoe County Code Section 110.806.20.:  

1. Master Plan.  The abandonment or vacation is consistent with the policies, action
programs, standards and maps of the Master Plan and the South Valleys Area Plan; and

2. No Detriment.  The abandonment or vacation does result in a material injury to the
public; and 

3. Existing Easements.  Existing public utility easements in the area to be abandoned or
vacated can be reasonably relocated to provide similar or enhanced service.
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Appeal Process 

Planning Commission action will be effective 10 calendar days after the written decision is filed 
with the Secretary to the Planning Commission and mailed to the applicant, unless the action is 
appealed to the Washoe County Board of County Commissioners, in which case the outcome of 
the appeal shall be determined by the Washoe County Board of County Commissioners.  Any 
appeal must be filed in writing with the Planning and Development Division within 10 calendar 
days after the written decision is filed with the Secretary to the Planning Commission and mailed 
to the applicant(s). 

xc: Applicant/Owner: Jerry Havniear, 70 Sunbeam Lane, Reno NV 89521 
Jhavniear@charter.net 

Consultant: Rubicon Design Group, 100 California Avenue, Suite 202, Reno NV 
89509, Michele Rambo, mrambo@rubicondesigngroup.com 

Staff Report xc: Dwayne Smith, Engineering and Capital Projects 
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From: Corbridge, Kimble
To: Krause, Eva
Cc: Lawson, Clara; Crump, Eric S; Vesely, Leo; Smith, Dwayne E.
Subject: RE: AB16-005 Havniear (revision 2)
Date: Tuesday, October 04, 2016 12:45:18 PM

Discussed with Eva and added more on the reasons for recommending denial.

From: Corbridge, Kimble 
Sent: Monday, October 03, 2016 4:41 PM
To: 'EKrause@washoecounty.us'
Cc: Lawson, Clara; Crump, Eric S; Vesely, Leo; Smith, Dwayne E.
Subject: RE: AB16-005 Havniear (revised)

I have add a hold harmless condition.

From: Corbridge, Kimble 
Sent: Monday, October 03, 2016 12:18 PM
To: 'EKrause@washoecounty.us'
Cc: Lawson, Clara; Crump, Eric S; Vesely, Leo
Subject: AB16-005 Havniear

Eva,
Engineering staff have reviewed the referenced abandonment and have the following
comments.

1. Staff recommends denial and requests that the applicant apply for a variance.  The
denial is based on the fact that the right of way serves public purposes including, but
not limited to, access, utilities, drainage, snow storage and traffic control signage.   An
approved variance could accomplish the same results without giving up public right of
way.

If the Board does recommend abandonment of a portion of the Right of Way,
Engineering would request that the very minimum of Right of Way be abandoned right
in front of the garage (less than 80 sq. ft.) and the following conditions apply:

a.  Prior to recordation of the Order of Abandonment, the applicant shall submit a
legal description to the County Engineer for review and approval.  The legal
description shall be prepared by a registered professional and shall be for area
of abandonment. The County Surveyor shall determine compliance with this
condition.

b.  The applicant shall comply with conditions necessary to record the Resolution
and Order of Abandonment within two (2) years from the date of the action by
the Planning Commission or this conditional abandonment will be null and void.

c. Retention of all public utility easements and granting of a plowed snow,
drainage and traffic signage easement over the area abandoned.

d. The applicant shall provide a hold harmless agreement.  The County Engineer and
Deputy DA shall determine compliance with this condition.
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Thanks
Kimble
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From: Krause, Eva
To: "Duncan, Amanda"
Subject: RE: Question Re: AB16-005
Date: Friday, September 30, 2016 8:59:00 AM

Thank you, will do.

Eva M. Krause, AICP
Planner
Washoe County Community Services
Planning and Development Division
775.328.3628
erkrause@washoecounty.us

WashoeCounty.us

From: Duncan, Amanda [mailto:ADuncan@tmwa.com] 
Sent: Friday, September 30, 2016 8:59 AM
To: Krause, Eva
Subject: RE: Question Re: AB16-005

Please add a comment. 
Public Utility Easement must be reserved over and across the newly abandoned area.

Amanda Duncan, ARWP
Land Agent
Truckee Meadows Water Authority
1355 Capital Blvd. I Reno, NV 89502
O: (775) 834-8035, M: (775) 815-7195
aduncan@tmwa.com  I www.tmwa.com

From: Krause, Eva [mailto:EKrause@washoecounty.us] 
Sent: Monday, September 26, 2016 10:36 AM
To: Duncan, Amanda
Subject: RE: Question Re: AB16-005

Normally they have to reserve them or relocate them.  If you have utilities in
the easement it is best that you state that the easement remain as is.

Eva M. Krause, AICP
Planner
Washoe County Community Services
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Planning and Development Division
775.328.3628
erkrause@washoecounty.us

WashoeCounty.us

From: Duncan, Amanda [mailto:ADuncan@tmwa.com] 
Sent: Monday, September 26, 2016 10:30 AM
To: Krause, Eva
Subject: Question Re: AB16-005

Eva,
Good Morning.  Will the abandonment document include reservation of public utility easements
within the abandoned area?

Amanda Duncan, ARWP
Land Agent
Truckee Meadows Water Authority
1355 Capital Blvd. I Reno, NV 89502
O: (775) 834-8035, M: (775) 815-7195
aduncan@tmwa.com  I www.tmwa.com
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Introduction 
 
This application includes the following request: 
 

• An abandonment application to abandon four (4) feet of right-of-way in front of 70 Sunbeam Lane 
to bring an existing, County-permitted garage into compliance. 

 
Project Location 
 
The subject property is located at 70 Sunbeam Lane in Pleasant Valley between Interstate 580 and US 395-A 
and north of Pagni Lane.  The parcel affected by the proposed right-of-way abandonment totals 1.022 acres 
and is identified as APN 045-611-06. The property is zoned Low Density Suburban (LDS) and is used as a 
single family residence. All neighboring properties are also zoned Low Density Suburban and consist of single 
family residences. Figure 1 (below) depicts the project location. 
 

 
 

Figure 1 – Vicinity Map 
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Project Summary 
 
The existing 1,560 square-foot single family residence was built in 1985.  In 2013, the property owner 
received a building permit to build a new garage onto the front of this residence, which has since been 
constructed as approved by County staff with Building Permit 13-0005.  In June 2016, the property owner 
received a letter from the Washoe County Department of Building and Safety informing him that the garage 
was built four (4) feet into the required front yard setback area. 
 
The purpose of this request is to abandon the corresponding four (4) feet of Sunbeam Lane directly in front 
of the property to bring the existing garage into conformance and avoid the need to tear down the garage 
and go through the building permit process a second time. Figure 2 (below) shows the area to be abandoned 
in yellow. 
 

 
 

Figure 2 – Proposed Abandonment 
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Impacts 
 
There are effectively no impacts from the proposed change. No new traffic, noise, or other adverse changes 
will occur. The intensity of use of the area will not change and each parcel will continue to be zoned for a 
single family house. No new uses will be introduced with this change. 
 
As is demonstrated in Figure 2 (above) existing access patterns will remain functional for all parcels in the 
area.  The abandonment will occur in the bulb area directly in front of the subject parcel where Sunbeam 
Lane curves.  Therefore, the travel lanes themselves will remain the same width and other properties along 
the bulb will retain their original access.  No new driveways or roads are needed.   
 
Zoning Code 
 
The parcel in question is zoned Low Density Suburban (LDS). The subject parcel is 1.022 acres, which is 
consistent with the minimum lot size of 35,000 square feet in the LDS zone. 
  
Building Envelope 
 
The LDS zone standards include 30-foot front and rear yard setback requirements, along with a 12-foot side 
yard setback requirement (Washoe County Development Code, Section 110.406.05). Abandonment of the 
four (4) feet in question will bring the existing garage into compliance with the required 30-foot front yard 
setback. Side and rear yard setbacks will not be impacted. 
 
Abandonment Findings 
 
Section 110.806.20 of the Washoe County Development Code includes findings that must be made by the 
Planning Commission in order to approve an abandonment. These findings are listed below in italics and are 
addressed in bold face type. 
 
(a) Master Plan. The abandonment or vacation is consistent with the policies, action programs, standards and 
maps of the Master Plan and the applicable area plans;  
 
The proposed abandonment has no impact on the goals of the Master Plan. Access to all parcels is 
maintained, no new parcels are being created, and the affected properties will remain in a use (single 
family housing) that is compatible with the area. 
 
(b) No Detriment. The abandonment or vacation does not result in a material injury to the public; and  
 
The abandonment will have no impact on the public. The overall existing access pattern for all parcels in 
the area will remain intact.  
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(c) Existing Easements. Existing public utility easements in the area to be abandoned or vacated can be 
reasonably relocated to provide similar or enhanced service.  
 
No public utility easements are to be abandoned. The easements in question are access easements only.  
 
Washoe County Development Code, Section 110.806.00  
 
Washoe County Development Code, Section 110.806 defines the procedures for processing an 
abandonment. This code section, in its entirety, is included below in italics, with explanations/responses in 
bold. 
 
Purpose. The purpose of this article, Article 806, Vacations and Abandonments of Easements or Streets, is to 
provide for the vacation or abandonment of easements or streets. 
 
Section 110.806.05 Requirements for Application. Applications for the vacation or abandonment of a street or 
easement owned by the County, or a government patent easement, may be initiated by the Board of County 
Commissioners, Planning Commission, the Director of Community Development or an owner of real property 
abutting an easement or public street right-of-way through an application to the Department of Community 
Development or as part of a tentative subdivision map application if the abandonment or vacation 
application is related to the tentative map proposal. If the application for the vacation or abandonment of an 
easement or street is included as part of a tentative subdivision application, the noticing of the tentative 
subdivision map application shall include a description of the street or easement to be vacated or abandoned. 
No application shall be processed when the information necessary to review and decide upon it is deemed to 
be incomplete by the Director of Community Development.  
 
Application materials are included. The proposed right-of-way to be abandoned is not part of a tentative 
subdivision application. 
 
Section 110.806.10 Supplemental Guidelines, Standards and Criteria. In addition to the standards and findings 
set forth in the Development Code, the Director of Community Development may prepare supplemental 
guidelines for the submission of applications and minimum standards and criteria for approval of 
applications. 
 
This application has addressed all applicable standards. 
 
Section 110.806.15 Review Procedures of Planning Commission. The Planning Commission shall review 
applications for abandonments and vacations in accordance with the provisions of this section.  
 
(a) General Provisions. The Planning Commission shall conduct a public hearing for the purpose of receiving 
evidence relative to the application. The evidence shall be reviewed to determine if the application is 
consistent with existing policies, standards and required findings.  
 
The applicant will participate in the required hearing. 
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(b) Time Period for Hearing and Action. The Planning Commission shall hold a public hearing on the 
application for vacation or abandonment of an easement or street not less than 10 business days after the 
newspaper notice as required below is first published. 
  
No action required by applicant. 
 
(c) Notice of Planning Commission Hearing.  
(1) Notice of Vacation or Abandonment, Only. Notice of a vacation or abandonment application to be heard 
by the Planning Commission shall be given by mailing to each owner of property abutting or connected to the 
proposed vacation or abandonment a notice of the proposed vacation or abandonment application through a 
delivery method that does not require signature of receipt of the notice by the abutting property owner, but 
does confirm delivery of the notice to the abutting property owner. Mailing of the notice shall occur at least 
10 business days prior to the date of the Planning Commission’s public hearing. Furthermore, a notice shall be 
published at least once in a newspaper of general circulation in the County not less than 10 business days 
prior to the date of the Planning Commission’s public hearing.  
 
No action required by applicant. 
 
(2) Notice of Vacation or Abandonment Combined with Tentative Subdivision Map Application. If the vacation 
or abandonment application is part of a tentative subdivision map application, the notice of the proposed 
vacation or abandonment shall be contained in the notice for the tentative subdivision map, and each owner 
of property abutting or connected to the proposed vacation or abandonment shall be provided notice of the 
combined proposed vacation or abandonment and tentative subdivision notice pursuant to the requirements 
of subsection (1). Notice shall be published at least once in a newspaper of general circulation in the County 
pursuant to the requirements of subsection (1).  
 
No action required by applicant. 
 
(3) Notice of Public Utility and Community Antenna Television Company. Each public utility as defined in NRS 
360.815 and each community antenna television company as defined in NRS 711.030 serving the area in 
which an easement or street is proposed to be abandoned shall receive a notice no later than 10 business 
days prior to the date of the Planning Commission’s public hearing on the application. Accompanying the 
application shall be a request that the public utility and/or community antenna television company indicate in 
writing whether that entity wishes to have an easement for its purposes provided.  
 
No action required by applicant. 
 
(d) Action by the Planning Commission. Except as provided in Section 110.806.40, if, upon public hearing, the 
Planning Commission is satisfied that the public will not be materially injured by the proposed vacation, it 
shall order the street or easement vacated. The Planning Commission may make the order conditional, and 
the order becomes effective only upon the fulfillment of the conditions prescribed. Notwithstanding the final 
decision of the Planning Commission, if a public utility and/or community antenna television company 
requests an easement for its purposes pursuant to the notice provided in subsection (c)(3), an easement in 
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favor of the public utility and/or community antenna television company shall be provided and the County 
shall ensure recordation of same.  
 
The applicant will adhere to any conditions that may be applied and agreed to at a hearing. 
 
Section 110.806.35 Appeals to Board of County Commissioners.  
(a) An appeal of the Planning Commission’s decision regarding a vacation or abandonment of an easement or 
street may be appealed to the Board of County Commissioners following the procedure set out in WCC 
110.912.20 of the Development Code.  
 
No action required by applicant. 
 
(b) Except as provided in Section 110.806.40, if, upon public hearing on the appeal of the Planning 
Commission’s final action on an abandonment or vacation of an easement or street, the Board is satisfied 
that the public will not be materially injured by the proposed vacation, it shall order the street or easement 
vacated. The Board may make the order conditional, and the order becomes effective only upon the 
fulfillment of the conditions prescribed. The action of the Board of County Commissioners shall be final for the 
purposes of judicial review. Notwithstanding the final decision of the Board of County Commissioners, if a 
public utility and/or community antenna television company requests an easement for its purposes pursuant 
to the notice provided in subsection 110.806.15(c)(3), an easement in favor of the public utility and/or 
community antenna television company shall be provided and the County shall ensure recordation of same.  
 
The applicant will adhere to any conditions that may be applied and agreed to at a hearing. 
 
Section 110.806.40 Utility or Community Antenna Television Company Easement. If a public utility or 
community antenna television company has an easement over the property, the Planning Commission or the 
Board, after a hearing on the appeal of the Planning Commission final action, shall provide in its order for the 
continuation of that easement.  
 
Not applicable. 
 
Section 110.806.45 Legal Description. The applicant shall submit to the Engineering Division, a legal 
description for the area of the vacation or abandonment prepared by a Nevada Professional Land Surveyor, 
prior to publication of the order of vacation or abandonment, to the satisfaction of the Engineering Division.  
 
Legal description is included with this application. 
 
Section 110.806.50 Recordation. The order must be recorded in the Office of the County Recorder if all the 
conditions of the order have been fulfilled and, upon the recordation, title to the street or easement reverts to 
the abutting property owners in the approximate proportion that the property was dedicated by the abutting 
property owners or their predecessors in interest.  
 
The applicant will act as required in order to record documents. 
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Section 110.806.55 Sale of Vacated Portion. In the event of a partial vacation of a street where the vacated 
portion is separated from the property from which it was acquired by the unvacated portion of it, the Board 
may sell the vacated portion upon such terms and conditions as it deems desirable and in the best interests of 
the County. If the Board sells the vacated portion, it shall afford the right of first refusal to each abutting 
property owner as to that part of the vacated portion which abuts his/her property, but no action may be 
taken by the Board to force the owner to purchase the portion and that portion may not be sold to any person 
other than the owner if the sale would result in a complete loss of access to a street from the abutting 
property.  
 
Not applicable. 
 
Section 110.806.60 Payments. If the street was acquired by dedication from the abutting property owners or 
their predecessors in interest, no payment is required for title to the proportionate part of the street reverted 
to each abutting property owner. If the street was not acquired by dedication, the Planning Commission or 
Board, after a hearing on an appeal of the Planning Commission’s final action, may make its order conditional 
upon payment by the abutting property owners for their proportionate part of the street of such 
consideration as the Planning Commission or Board, after a hearing on an appeal of the Planning 
Commission’s final action, determines to be reasonable. If the Planning Commission or Board, after a hearing 
on an appeal of the Planning Commission’s final action, determines that the vacation has a public benefit, it 
may apply the benefit as an offset against any determination of reasonable consideration which did not take 
into account the public benefit.  
 
Not applicable. 
 
Section 110.806.65 Light and Air. Any easement for light and air adjacent to any vacated street is vacated 
upon the vacation of the street.  
 
Not applicable. 
 
Section 110.806.70 Reservations. In any vacation or abandonment of any street or portion of it, the Planning 
Commission or Board, after a hearing on an appeal of the Planning Commission’s final action, may reserve 
and except therefrom any easements, rights, or interests therein which it deems desirable for the use of the 
County or any public utility. The abandonment or vacation of a government patent easement pursuant to this 
section addresses only the County’s interest in the subject easement and cannot be relied upon for purposes 
of clearing title to the property.  
 
It is unlikely that the easements present any value to the County as they serve privately-owned parcels.  
 
Section 110.806.75 Consistency with Plan. No procedures or approvals that are provided for in this article may 
be in contravention to the Master Plan.  
 
This request has no impact on Master Plan policies or implementation. 
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Section 110.806.80 Reapplication. When an application for a vacation or abandonment of an easement or 
street has been denied, a subsequent application for the same easement or street right-of-way shall not be 
submitted for the next six (6) consecutive months commencing from the date of the final action by the 
Planning Commission or Board of County Commissioners, whichever is later. 
 
No action required by applicant. 
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